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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: The 
specification does not follow the guidelines. 

2. Appropriate correction is required. 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should 

include the following sections in order. Each of the lettered items should appear in 

upper case, without underlining or bold type, as a section heading. If no text follows the 

section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 
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(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1.821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
410 in fig. 1 and 200 in fig. 2 as described in the specification. Any structural detail that 
is essential for a proper understanding of the disclosed invention should be shown in 
the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
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removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Objections 

4. Claims 2 ,3 and 15 are objected to because of the following informalities: The 
limitation may be recites in line one is not an explicit phrase, the examiner suggests the 
applicant to use another appropriate limitation. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

a. 
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Claim 2 recites the limitation "each queue" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 
6. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1,4 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kanterakis (US Patent 7,099,346, hereinafter Kanterakis). 

Regarding claim 1 , Kanterakis discloses a method of determining when to initiate 
a channel access comprising: initiating a channel access if at least one of the following 
has occurred: a timer associated with a transmit queue has expired; and a count 
associated with a transmit queue has exceeded a threshold (Abstract). Kanterakis 
discloses a method to initiate transmission to the station in response of a timer expired 
or a counter value exceeds a threshold. Which has the same function as described by 
this instant application. 
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Regarding claim 4, Kanterakis discloses: detecting a first packet stored into an 
empty queue; and starting a timer associated with the queue (Col. 6, lines 43 - 44). The 
RNC buffers the first packet, which implies an empty buffer; and resets two timers. 

Regarding claim 5, Kanterakis discloses: storing at least one packet in a queue; 
and maintaining a count of the amount of data in the queue (Col. 6, lines 43 - 52). The 
RNC buffers each packet and updates it buffer size denotes by the BCN counter value. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claims 2,3 and 6 - 21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kanterakis, and in the view of Kudo (US Patent 5,179,557). 

Regarding claims 2 and 3, Kanterakis discloses the threshold may be set for a 
queue (Col. 6, lines 40 - 52). The BNC counter value is associated with a buffer. 

However, Kudo teaches a method where a threshold may be set for a plurality of 
queue (Fig. 9). Where the packet counter is associated with the threshold. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the threshold for a plurality of queues for distributing 
data buffer with high priority (Col. 2, lines 65 - 68). 

Regarding claim 6, Kanterakis discloses a method of selecting a transmit queue 
from a group of eligible transmit queues for transmission: determining if any of the 
eligible queues have a timer expired; selecting one of the queues having an expired 
timer if there is an eligible queue having an expired timer; otherwise, determining if any 
of the eligible queues have a count that exceeds a threshold; and selecting one of the 
queues having a count that exceeds the threshold if there is an eligible queue having a 
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count that exceeds the threshold. Kanterakis discloses a method for selecting a packet 
eligible for transmission from a queue. The selection is based on certain events like 
timer expiration and counter exceed their threshold value as described by this instant 
application (Col. 6, lines 40 - Col 7, lines 5). 

Kanterakis does not expressly mention if the selection is from a multiple queues. 
However, Kudo teaches a method for selecting a transmitting from a group of eligible 
queues (Col. 5, lines 23 - 62). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a queue from a group a queues for the purpose 
of providing a packet communication system which can select a queue to be 
immediately transmitted through high- speed calculation (Col. 5, lines 1 1 -13). 

Regarding claim 7, Kanterakis discloses selecting a non-empty queue (Col. 6, 
lines 40 -41). The first receives packets implies that the queue was empty before it 
starts receive packets. 

Regarding claim 8, Kanterakis discloses the method comprising: detecting a first 
packet stored in a queue; and starting a timer associated with the queue (Col. 6, lines 
43 _ 44). The RNC buffers the first packet, and resets two timers, which implies starting 
at least one timer associated with the queue. 

Regarding claim 9, Kanterakis discloses the method: storing at least one packet 
in a queue; and maintaining a count of the amount of data in the queue (Col. 6, lines 40 
- 52). 
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Regarding claim 10, Kanterakis discloses the count represents an amount of at 
least one of packets and bytes (Abstract). The BNC counter value represents the 
amount of buffered data. 

Regarding claim 1 1 , Kanterakis discloses a method the selecting one of the 
queues having a count comprises selecting one of the queues having a greatest count 
(Col. 7, lines 26 - 30). The BNC counter value exceeds the BCNX the MS sends all 
accumulated packets is considered as the queue having the greatest count. 

Regarding claim 12, Kanterakis discloses the method of selecting one of the 
queues having an expired timer comprises selecting the eligible queue having a timer 
that expired the longest ago (Col. 6, lines 59 - 64). Where the base station transmits the 
oldest of the accumulated data. 

Regarding claim 13, Kanterakis discloses the method for selecting one of the 
queues having an expired timer comprises selecting the eligible queue having an 
expired timer that has the oldest data in the queue (Col. 6, lines 59 -67). 

Regarding claim 14, Kanterakis discloses the method of selecting one of the 
queues having an expired timer comprises selecting the eligible queue having at least 
one of: 

an expired timer that has the oldest data in the queue; (Col. 6, lines 59 -67). 

having a timer that expired the longest ago; (Col. 6, lines 59 - 64). Where the 
base station transmits the oldest of the accumulated data. 
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and a combination of an expired timer that has the oldest data in the queue and 
that expired the longest ago (Col.6, lines 59 - col. 7, lines 5). 

Kanterakis does not disclose a plurality of queues. However, Kudo teaches a 
plurality of queue (Fig. 8). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a queue from a group of selective queues for the 
purpose of providing a packet communication system which can select a queue to be 
immediately transmitted through high- speed calculation (Col. 5, lines 1 1 -13). 

Regarding claim 1 5, Kanterakis discloses a queue may be eligible based on 
comparing the queue and status of the queue to channel access rules (Abstract). Where 
the channel access rules are timer expired and count exceeds a threshold. 

Regarding Claim 16, Kanterakis discloses all the limitations of claim 16, except 
queue eligibility is defined based on queues assigned to packets of a specified priority. 

However, Kudo teaches queue eligibility is defined based on queues assigned to 
packets of a specified priority (fig.8 and Col. 2, lines 31 -40). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to define the eligibility of a queue base on its specified 
priority for immediateness and discarding rate (Col. 2, lines 36 -37). 

Regarding claim 17, Kanterakis discloses a method comprising: determining 
when to initiate a channel access comprising: initiating a channel access if at least one 
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of the following has occurred: a timer associated with a transmit queue has expired; and 
a count associated with a transmit queue has exceeded a threshold; (Abstract). 
Kanterakis discloses a method to initiate transmission to the station in response of a 
timer expired or a counter value exceeds a threshold. Which has the same function as 
described by this instant application. 

Kanterakis fails to teach selecting a transmit queue from a group of eligible 
transmit queues for transmission. However, Kudo teaches selecting a transmit queue 
from a group of eligible transmit queues for transmission (Fig. 8, Col. 2, lines 14 - 45). 
The send packet decider selects a transmitting from an eligible transmit queues base on 
their class priority, their timer and the mount data contains on that queue. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teaching of Kudo into the teaching of 
Kanterakis for transmitting a packet in packets queue on the basis of the stay time of 
each packet (Col. 5, lines 30 -35). 

Regarding claim 18, Kanterakis discloses a method of selecting a transmit queue 
from a group of eligible transmit queues for transmission: determining if any of the 
eligible queues have a timer expired; selecting one of the queues having an expired 
timer if there is an eligible queue having an expired timer; otherwise, determining if any 
of the eligible queues have a count that exceeds a threshold; and selecting one of the 
queues having a count that exceeds the threshold if there is an eligible queue having a 
count that exceeds the threshold. Kanterakis discloses a method for selecting a packet 
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eligible for transmission from a queue. The selection is based on certain events like 
timer expiration and counter exceed their threshold value as described by this instant 
application (Col. 6, lines 40 - Col 7, lines 5). 

Kanterakis does not expressly mention if the selection is from a multiple queues. 
However, Kudo teaches a method for selecting a transmitting from a group of eligible 
queues (Col. 5, lines 23 - 62). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a queue from a group a queues for the purpose 
of providing a packet communication system which can select a queue to be 
immediately transmitted through high- speed calculation (Col. 5, lines 1 1 -13). 

Regarding claim 19, Kanterakis discloses a method for transmitting a packet from 
a buffer, determining if a queue has an expired timer and determining if any queue has 
a count exceeds the threshold. If a queue meets one of those requirements it is eligible 
for transmission (Col. 6, lines 40 - Col. 7, lines 5). 

Kanterakis does not expressly mention if the eligible queue is based on channel 
access rules. However, Kudo teaches a method for transmission of data from a queue 
base on their priority rule as described by this instant application (Col. 2, lines 61 - Col 
3, lines 8). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teaching of Kudo into the teaching of 
Kanterakis for securing the transmission quality (Col. 3, lines 67 - Col. 4 lines 1 ). 
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Regarding claims 20 and 21, Kanterakis disclose an apparatus comprising: 
a transceiver; (Fig. 2, 17 and Col. 5, lines 57 -59). 

at least one transmit queue, each queue including a count indicating an amount 
of data in the queue, and a threshold; a timer associated with each of said transmit 
queue; and wherein the apparatus is adapted to initiate a channel access if the timer of 
one of the queues has expired or the count of one of the queues exceeds the threshold 
(Abstract). Kanterakis disclose at least a queue having BCN counter value representing 
the amount of buffered data and timer for calculation the expiration time. The RNC 
initiates a transmission in response to certain event including timer expiration and BNC 
count value exceeds a' threshold. But Kanterakis fails to teach a plurality of queue. 

However, Kudo teaches a method for selecting a transmitting from a group of 
eligible queues (Col. 5, lines 23 - 62). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a queue from a group a queues for the purpose 
of providing a packet communication system which can select a queue to be 
immediately transmitted through high- speed calculation (Col. 5, lines 11 -13). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dady Chery whose telephone number is 571-270-1207. 
The examiner can normally be reached on Monday - Thursday 8 am - 4 pm Est.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



RICKY Q. NGO 
^/ISORY PATENT EXAMINER 




